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 LEASE AGREEMENT 

 

This agreement (the LEASE AGREEMENT) is effective on the date fully executed by all parties hereto 

(the EFFECTIVE DATE) between SEVEN W ENTERPRISES, INC. a Maryland Corporation, (the 

LESSOR) and _________________________ , a   ________________    (the LESSEE), each individually 

(a PARTY) and collectively (the PARTIES).  The PARTIES hereby agree and stipulate as follows: 

 

The exhibits to this LEASE AGREEMENT are as follows.  Each Exhibit and Personal Guaranty is 

incorporated into this LEASE AGREEMENT and is made a part hereof: 

  EXHIBIT A:  Drawing of DEMISED PREMISES 

  EXHIBIT B:  Equipment, Material, Waste 

  EXHIBIT C:  LESSOR’s Equipment to Remain in Building  

  EXHIBIT D:  Repairs/Improvements 

  Personal Guaranty 

 

THE PARTIES AGREE AS FOLLOWS: 

 

 1.  LESSOR owns certain real property located at 1500 Crafton Ave, Redlands, California, the 

(PROPERTY). 

 

 1.1 DEMISED PREMISES - LESSOR leases to LESSEE, and LESSEE hires from LESSOR, 

upon the terms and under the conditions hereinafter set forth, those certain premises located in the City of 

Redlands, County of San Bernardino, State of California more particularly described as follows: 

 

         located on the real property at 1500 Crafton Avenue, Redlands, California, (the DEMISED 

PREMISES). Parking is not allowed on the common area roadways.  DEMISED PREMISES further 

described as:    _________________________________________________________________  

 

LESSEE shall access the DEMISED PREMISES using roads providing the most direct route from the 

entrance gate to the PROPERTY in use or other route as may be designated by LESSOR from time to 

time. LESSEE shall not enter onto or into any other portion of the PROPERTY apart from the DEMISED 

PREMISES and the access route designated herein.  LESSEE’S access to the DEMISED PREMISES shall 

terminate with the termination of this LEASE AGREEMENT.  LESSEE shall require compliance of its 

employees, contractors, and invitees with this and all other provisions of this LEASE AGREEMENT. 

 

 2.  PERIOD OF LEASE - This LEASE AGREEMENT shall be for a period of              year(s), 

commencing upon the              day of            ,         , with a lease begin date and terminating upon the          

____  day of ______________   ,    _____  . 

 

 3.  OCCUPANCY OF PREMISES - LESSEE shall use and occupy the DEMISED PREMISES 

for the following purposes and for no other purposes without the prior written consent of LESSOR:    

                                                                                                                                            

 4.  RENT - As base rent for the DEMISED PREMISES LESSEE shall pay to LESSOR without 

deduction or offset, prior notice or demand the total sum of:    , the (MINIMUM MONTHLY BASE 

RENTAL). 

   

 In addition to the MINIMUM MONTHLY BASE RENTAL, the LESSEE shall pay in monthly 

installments the additional rents provided for in Section 4.1 (b), the (ADDITIONAL RENTAL).  

ADDITIONAL RENTAL shall be subject to adjustment as provided in this LEASE AGREEMENT.  

ADDITIONAL RENTAL shall be paid concurrent with the MINIMUM MONTHLY BASE RENTAL. 
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 4.1. Accordingly, at the commencement of the term of this LEASE AGREEMENT, the 

LESSEE shall pay the MINIMUM MONTHLY BASE RENTAL plus the ADDITIONAL RENTAL, the 

(TOTAL MONTHLY RENTAL) as follows: 

 

  Building                    =                square feet 

  Other                                =        0          square feet 

 

(a) MINIMUM MONTHLY BASE RENTAL:     

$       /square foot X             square feet  = $ ___  

 

(b) ADDITIONAL RENTAL:    $        /sq.ft. for taxes and building insurance 

      + $        /sq.ft. for water 

      + $        /sq.ft. for utilities 

       = $       /square foot subtotal 

       X           square feet 

        SUB TOTAL   = $ ____ 

 

 (c)     TOTAL MONTHLY RENTAL:  $  _________ MINIMUM MONTHLY BASE RENT 

         + $   __________  ADDITIONAL RENTAL 

    TOTAL    = $ ____________ 

 

 4.2.  A late charge of 10% of the amount due shall be assessed for any payment not made within 

two days of the due date and shall be included in that month's rental payment.  Such charge constitutes a 

reasonable estimate of the actual damage to LESSOR resulting from a late rental payment and, as such, 

shall constitute liquidated damages. 

 

 4.3.  Lease payments shall be made monthly on the     1st    day of each month to: SEVEN W 

ENTERPRISES, INC.,1111 6TH STREET, HIGHLAND, IL 62249. 

 

 4.4.  Execution of this LEASE AGREEMENT by LESSOR acknowledges receipt of the first 

month’s rent of   __[enter amount of first month’s rent]_______ and a security deposit of  _____[enter 

amount of security deposit]______ , which is equivalent to one month’s total rent.  The security deposit 

may be used by the LESSOR to cover damages to the PROPERTY caused by the LESSEE or their 

affiliates and/or expenses incurred by the LESSOR relating to the enforcement of the LESSOR’s rights 

and the terms and conditions of this LEASE AGREEMENT.  LESSOR may co-mingle the security deposit 

with LESSOR’s other funds and will have no obligation to pay interest on the security deposit.  If LESSEE 

fails to pay the security deposit as indicated above, the LESSOR may consider the LESSEE to be in 

default of this LEASE AGREEMENT.   

 

 4.5.  MINIMUM MONTHLY BASE RENTAL for the second and all succeeding years during the 

term of this LEASE AGREEMENT and any extensions thereof shall be based upon the Consumer Price 

Index, as prepared by the U.S. Department of Labor, Bureau of Labor Statistics, the (CPI), according to the 

formula as follows: 

 

 National Consumer Price Index figures used herein are the All Urban Consumer, U.S. City 

Average and have 1982-84 equals 100 as a base.  The latest CPI as of the __[enter todays date]____ is the  

 [enter month and year of CPI]   CPI of    [enter CPI rate]    .  Commencing twelve months following the 

OCCUPANCY START DATE, and continuing at twelve-month intervals thereafter, during the Term 

(including any extensions or hold-overs) MINIMUM MONTHLY BASE RENTAL shall be calculated as 
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follows:  

 

 The then most recent monthly CPI available as of the first anniversary of the OCCUPANCY 

START DATE shall be utilized to adjust the MINIMUM MONTHLY BASE RENTAL for the twelve 

month following the first anniversary of the OCCUPANCY START DATE, and the then most recent 

monthly CPI available on each anniversary of the OCCUPANCY START DATE thereafter shall be used 

to determine MINIMUM MONTHLY BASE RENTAL for each ensuing twelve-month period. The CPI 

used in each year will probably be that for two to three months prior to the applicable anniversary of the 

OCCUPANCY START DATE due to delays in calculations and publications of the CPI. If the CPI as of 

each anniversary of the OCCUPANCY START DATE shall have increased over the CPI of the 

OCCUPANCY START DATE, then the MINIMUM MONTHLY BASE RENTAL per month for the 

following twelve (12) months shall be increased to an amount arrived at by multiplying the initial 

MINIMUM MONTHLY BASE RENTAL times the fraction of which the numerator shall be the CPI for 

the most recent anniversary of the OCCUPANCY START DATE and the denominator shall be the CPI for 

the OCCUPANCY START DATE. In no event shall application of the CPI reduce the MINIMUM 

MONTHLY BASE RENTAL below what it was during the year immediately preceding the year of 

adjustment.    

 

 5.  POSSESSION - If LESSOR, for any reason whatsoever, cannot deliver possession of the 

DEMISED PREMISES to LESSEE at the commencement of the term, this LEASE AGREEMENT shall 

not be void or voidable, except as hereinafter set forth, nor shall LESSOR be liable to LESSEE for any 

loss or damage resulting therefrom, so long as LESSOR exercises reasonable diligence to deliver 

possession, but in such event there shall be daily pro-rata deduction for rent covering the period between 

the designated commencement of the term of this LEASE AGREEMENT and the actual time when 

LESSOR delivers possession, the duration of the term remaining unaffected.  If LESSOR cannot deliver 

possession of the DEMISED PREMISES within thirty (30) days from the designated commencement of 

the said term, this LEASE AGREEMENT may be terminated at LESSEE'S election. 

 

 6.  USE OF PREMISES - (a) LESSEE shall not conduct, or permit to be conducted upon the 

PROPERTY, any auction sale.  No use shall be made or permitted to be made of the DEMISED 

PREMISES, nor any act done, which may increase the existing rates of insurance upon the building within 

which the DEMISED PREMISES are located, or which may cause the cancellation of any insurance policy 

covering said building or any portion thereof.  If any act on the part of LESSEE or use of the PROPERTY 

by LESSEE shall cause directly or indirectly any increase of LESSOR's insurance expense, said additional 

expense shall be paid by LESSEE to LESSOR upon demand.  Such payment by LESSEE shall not limit 

LESSOR in the exercise of any other rights or remedies.  LESSEE shall not sell or permit to be kept, used 

or sold in or about the PROPERTY any article, which may be prohibited by California Standard Forms of 

fire insurance policies.  LESSEE, at LESSEE’s sole expense shall comply with any and all requirements 

pertaining to the use of the DEMISED PREMISES of any insurance organization or company, which 

compliance may be necessary for maintenance of reasonable fire, extended coverage, public liability, and 

other insurance upon said building and the appurtenances thereto.   Without limiting the foregoing, 

LESSEE shall maintain weeds and grass within 20 feet of the outer walls of the building of a height not to 

exceed 4 inches, while not cutting or otherwise damaging landscaping plants such as, not by way of 

limitation, cactus, trees, and shrubs;   (b) LESSEE shall not commit, or suffer to be committed, any waste 

or nuisance upon the PROPERTY, or any other act or thing which in any manner may disturb the quiet 

enjoyment of any occupant in a nearby building adjacent to which the DEMISED PREMISES are located, 

or of the neighborhood.  (c) LESSEE shall notify LESSOR of any working hours other than the regular 8 

AM to 5 PM Monday through Friday working schedule.  (d) LESSEE shall at LESSEE's sole cost and 

expense comply with all laws (governmental regulations, ordinances and statutes now in force, or which 

may hereafter come into effect) concerning the PROPERTY or LESSEE's use of the PROPERTY, 
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including, without limitation, (i) all licensing requirements imposed upon LESSEE by any federal, state or 

local governmental entity or agency; (ii) the obligation at LESSEE's cost to alter, maintain, or restore the 

PROPERTY in compliance and conformity with all laws relating to the condition, use, or occupancy of the 

DEMISED PREMISES during the term; (iii) all alterations, maintenance or restoration required as a result 

of LESSEE's particular and specific use of the DEMISED PREMISES at the time; (iv) any release of any 

substance which is prohibited by the Comprehensive Environmental Response, Compensation, and 

Liability Act, as amended, or any handling or disposal of any substance not in accordance with the require-

ments of any applicable law including, without limitation, the Federal Resource Conservation and 

Recovery Act, as amended or the California Hazardous Substances Act, as amended, and any other present 

or future law, rule or regulation or ordinance concerning the generation, use, handling or disposal of 

potentially hazardous substances.  In addition, at any time and from time to time during the term of this 

LEASE AGREEMENT, upon LESSOR's request, LESSEE shall disclose in writing to LESSOR a 

description of any equipment and materials at the PROPERTY which may have a toxic or hazardous effect 

and a description of any such potential toxic or hazardous effects.  Without limiting the effect of the 

foregoing, LESSEE shall promptly do the following: (A) LESSEE shall notify LESSOR in writing of any 

release of any substances which is prohibited by any law including, without limitation, the Comprehensive 

Environmental Response, Compensation, and Liability Act, as amended (and shall allow LESSOR to 

participate in all "cleanup" decisions and procedures with respect to the same).  LESSEE shall immediately 

notify LESSOR and any relevant regulatory agency as required by law of all reportable spills of hazardous 

materials or other substances.  LESSEE shall at LESSEE’s sole expense remediate any spills to LESSOR's 

satisfaction and in accordance with the requirements of relevant regulatory agencies;  (B) LESSEE shall 

notify LESSOR in writing of LESSEE’s receipt of any notices or communications from any governmental 

authority concerning any matters concerning public safety or environmental health and safety; and (C) 

during the term of this LEASE AGREEMENT, provide LESSOR with evidence of all licenses which 

LESSEE is required by law to possess including, without limitation, licenses for equipment and potentially 

hazardous substances and operations.  Further without limiting the effect of the foregoing, LESSOR's prior 

written consent shall be required before LESSEE may engage in any use of equipment and materials at the 

PROPERTY which, in LESSOR's opinion, might in any way increase toxic or hazardous effects at the 

PROPERTY and, upon LESSOR's request, LESSEE shall remove in a lawful manner, any such equipment 

and materials. LESSEE's obligations under 6.(d)(iv) concerning the handling or disposal of such 

substances shall survive termination of this LEASE AGREEMENT or cessation of operations and removal 

of the LESSEE with regard to any of the noted substances released or abandoned at the PROPERTY 

during said tenure of this LEASE AGREEMENT or LESSEE's control of the DEMISED PREMISES. To 

the extent that said noted materials are lawfully or unlawfully abandoned at the PROPERTY, LESSEE 

hereby agrees to sign any hazardous waste manifest required in order to transport said materials from the 

PROPERTY. If LESSEE refuses to sign, or is unavailable to sign, said hazardous waste manifest, then this 

LEASE AGREEMENT shall constitute express written authority for the LESSOR to sign the LESSEE's 

name as the generator of said materials. This section hereby constitutes an express Power of Attorney 

authorizing LESSOR to sign LESSEE's name and affix LESSEE's Environmental Protection Agency 

(EPA) Generator Identification Number to any hazardous waste manifest for said materials generated by 

LESSEE and required to be removed from the PROPERTY. LESSEE further agrees that should LESSOR 

be required to act to dispose of said substances, LESSOR shall cause remediation, and cleanup bids to be 

promulgated under National Contingency Plan (NCP) Standard as defined at 42 U.S.C. 9601(31). LESSEE 

further agrees to indemnify LESSOR, should LESSOR be required to remove said substances, for any 

costs of LESSOR thereof. (e) LESSEE shall not vacate or abandon the DEMISED PREMISES at any time 

during the term of this LEASE AGREEMENT; and if LESSEE shall abandon, vacate or surrender the 

DEMISED PREMISES, or be dispossessed therefrom by process of law, or otherwise, any personal 

property belonging to LESSEE and left in or upon the PROPERTY shall be deemed abandoned at the 

option of LESSOR.  (f) LESSEE shall maintain and keep lighted at LESSEE's sole cost and expense, 

without obligation of LESSOR between sundown and dawn a minimum number of lights as may be 
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necessary for security reasons.  (g) LESSEE represents that it will discharge into the sewer or septic tank 

system at the PROPERTY; only common household waste associated only with food consumption, 

dishwashing, and human restroom waste and agrees not to discharge any other material into such sewer or 

septic tank system.  (h) no washing of vehicles, equipment, vessels or containers of greater than one gallon 

in volume is permitted on the Seven W Inc. Business Park. These activities are prohibited indoors and out 

of doors.   Without limiting the effect of the foregoing, on each anniversary of the commencement of the 

term of this LEASE AGREEMENT, LESSEE shall certify in writing to LESSOR that, during the 

preceding year, it has complied with all of the aforementioned laws (governmental regulations, ordinances 

and statutes now in force, or which may hereafter come into effect) concerning the PROPERTY or 

LESSEE's use of the PROPERTY and, in addition, shall certify in writing to LESSOR that, during the 

preceding year, neither LESSEE nor its agents, employees or activities have caused any soil or 

groundwater contamination at the PROPERTY.  LESSEE shall refrain from creating any noise which 

LESSOR determines in its sole discretion is obnoxious, annoying or otherwise objectionable.  If LESSEE 

violates the foregoing provision, then LESSOR shall give LESSEE written notice of such violation and 

LESSEE shall have twenty-four (24) hours in which to cure such violation.  If LESSEE fails to cure such 

violation within such twenty-four (24) hours or if LESSEE violates such provision a second time, then 

LESSOR shall have all of the remedies, which are provided in Section 14.  LESSEE, its agents, 

employees, visitors, or activities shall not use, generate, store or dispose of any potentially hazardous 

substances or waste at the PROPERTY or use any equipment at the PROPERTY which may have a toxic 

or hazardous effect. 

 

 7.  UTILITIES - LESSEE shall pay for all water, heat, gas, light, power, sewer, rubbish removal, 

all other utilities and services, and all maintenance, costs, repair costs, and replacement costs for any 

equipment used in the delivery of such services supplied to the DEMISED PREMISES, and any and all 

taxes, assessments and other charges based on utility usage.  If the DEMISED PREMISES are serviced by 

separate meters; LESSEE shall pay to LESSOR, at LESSOR’S sole and exclusive option, either metered 

charges plus a service charge for water, gas, and electric services or the following charges for water, gas, 

and electric:      

 

 7.1.  There shall be a charge of $           per square foot per month as ADDITIONAL RENTAL for 

building water usage and common area water usage.  Notwithstanding the foregoing, LESSOR reserves the 

right to increase the above charge in accordance with increased rates and/or increases in LESSEE's actual 

usage. 

 

 7.2.  There shall be an estimated utility charge of $            per square foot per month as 

ADDITIONAL RENTAL for gas and electric.  If the prescribed utility charge is not adequate to cover 

actual usage during the quarter then ending, LESSEE shall pay to LESSOR the necessary difference to 

cover usage within ten (10) days of notification.  In addition to the utility charges based on then current 

rates, there will be a 10% service charge.  Notwithstanding the foregoing, LESSOR reserves the right to 

increase the above estimated charge in accordance with increased rates and/or LESSOR's estimates of 

increases in LESSEE's actual usage. 

 

 7.3.  In the event LESSEE requires additional fire extinguishers for its needs, LESSEE shall install 

same in compliance with all applicable laws and codes at LESSEE's expense and said fixtures shall 

become a part of the realty and remain on the PROPERTY at the termination of this LEASE 

AGREEMENT, except upon written consent or order of LESSOR.   

 

 7.4.  In the event LESSEE's needs require installation of additional lighting; such installation shall 

meet code specifications, be of the type and capacity specified by LESSOR, and shall be at the expense of 

LESSEE.  Said fixtures shall become a part of the realty and remain on the PROPERTY at the termination 
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of this LEASE AGREEMENT. 

  

 8.  REPAIRS - The DEMISED PREMISES, and every part thereof, are at the date hereof 

acceptable to LESSEE.  LESSEE, at LESSEE's sole cost and expense, without obligation on the part of 

LESSOR, shall keep and maintain the DEMISED PREMISES and appurtenances and every part thereof, 

including windows, doors, and sidewalks, and exterior walls and roofs, in good and sanitary order, 

condition and repair, and in all instances in compliance with all applicable codes and laws and free of any  

potentially hazardous substances and any hazards.  LESSEE shall replace damaged glazing at LESSEE’s 

sole cost.  LESSOR shall not be responsible for damage caused by water or any direct or consequent 

damage relating to any repair or installation made by or at the order of LESSEE.  LESSEE waives the 

provisions of Sections 1941 and 1942 of the Civil Code of the State of California. 

 

 8.1.  The DEMISED PREMISES are leased to LESSEE in an "as is" condition.  LESSEE shall pay 

for air conditioning and heating check and repairs for start-up and for all maintenance of heating and air 

conditioning systems incurred during the term of this lease.  Both PARTIES understand this to be a net 

lease with LESSOR only responsible for payment for those items specifically stated in this LEASE 

AGREEMENT.   

  

 8.2.  Without limiting the effect of any other provision of this LEASE AGREEMENT, LESSEE, at 

LESSEE's sole cost and expense, shall maintain in good condition and repair, and free of any potentially 

hazardous substances, any septic or cesspool system which serves the DEMISED PREMISES and shall 

pump the same from time to time as directed by LESSOR, using qualified pumping contractors who have 

been approved by LESSOR. 

 

 8.3.  LESSEE shall indemnify and hold harmless LESSOR for any interrupted service in the 

provision of gas, water or electricity to the PROPERTY and LESSEE shall also indemnify and hold 

harmless LESSOR for interruptions of LESSEE’s business, interruption of LESSEE’s services to its 

customers, or for damage to any of LESSEE's products or supplies stored or maintained on the DEMISED 

PREMISES. 

 

 9.  ALTERATIONS - LESSEE shall not make, or permit to be made, any decoration, 

improvements, additions, or alterations of the DEMISED PREMISES, or any part thereof, without the 

written consent of LESSOR, and any additions to, or alterations of the DEMISED PREMISES, when 

permitted to be made, except movable furniture and trade fixtures, shall become at once a part of the realty 

and belong to LESSOR, and shall not be removed by LESSEE at the end of LESSEE’s occupancy, or 

otherwise except upon written consent or order of LESSOR.  LESSEE shall maintain in good condition 

and repair all leasehold improvements in addition to all trade fixtures, furniture and equipment contained 

in or about the DEMISED PREMISES, in order to promote a well-kept appearance therein.  Any leasehold 

improvements, including but not limited to additions, flooring, or floor, wall or ceiling covering or lighting 

fixtures installed by LESSEE shall become at once a part of the realty and belong to LESSOR, without 

obligation on the part of the LESSOR to compensate LESSEE therefore.  On condition that LESSEE 

obtains LESSOR's written consent not later than thirty (30) days before the termination date of this LEASE 

AGREEMENT, to the removal of any of the herein described leasehold improvements, such removal must 

be completed before the termination date of this LEASE AGREEMENT at LESSEE's sole cost.  If 

LESSOR should require LESSEE by written notice given not less than thirty (30) days before such 

termination date to remove any such leasehold improvements, LESSEE shall complete such removal not 

later than said termination date at LESSEE's sole cost. 

 

 10.  ACCESS TO DEMISED PREMISES - LESSEE shall permit LESSOR and LESSOR’s 

agents to enter into and upon the DEMISED PREMISES at all reasonable times for the purpose of 
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inspecting the same.  Without limiting the effect of the foregoing, upon LESSOR's request, LESSEE shall 

permit LESSOR and LESSOR's agents to enter and inspect (a) the DEMISED PREMISES, (b) any 

materials brought to the PROPERTY, and (c) any processes at the PROPERTY, and conduct any testing, 

sampling and analysis which LESSOR deems necessary at the PROPERTY.  In the event that any such 

testing, sampling or analysis disclose the presence of potentially hazardous substances at the PROPERTY 

which are not being managed or disclosed in accordance with applicable laws and this LEASE 

AGREEMENT, then, upon request, LESSEE shall reimburse LESSOR for all costs incurred by LESSOR 

in connection with such testing, sampling or analysis.  LESSEE shall permit LESSOR, at any time within 

ninety (90) days prior to the expiration of this LEASE AGREEMENT, to place upon the PROPERTY any 

usual or ordinary "for lease", "for rent", or "for sale" signs. 

  

 11.  SIGNS, ETC. - (a) LESSEE shall not paint, or place or permit to be placed, or painted, any 

sign, lettering, marquee, or awning in, upon or about the DEMISED PREMISES, including windows and 

doors, without the prior written consent of LESSOR.  (b) Upon execution of this LEASE AGREEMENT 

LESSEE shall forthwith install upon the front of the DEMISED PREMISES a sign advertising his business 

in a dignified and appropriate manner; but before doing so, LESSEE shall obtain written approval from 

LESSOR to plans and specifications as to design, lettering, size, coloring, location, and lighting, if any, 

thereof.  (c) LESSEE shall remove, repair, or replace any awnings, marquees, signs, lettering, window 

shades, or draperies previously permitted by LESSOR whenever LESSOR shall notify LESSEE that such 

removal, repair or replacement is advisable to promote a well-kept appearance upon the DEMISED 

PREMISES.  (d) If the installation, existence, servicing and maintenance, or removal of LESSEE's signs, 

awnings, or marquees, shall cause any damage to the roof, walls, or any part of the building in which the 

DEMISED PREMISES are situated, LESSEE, at LESSEE’s sole cost, shall promptly repair any such 

damage.  (e) LESSEE shall indemnify LESSOR for all attorney's fees and awards of damages and all other 

expense of any nature whatsoever incurred by LESSOR due to any cause of action against LESSOR, 

which is related to said signs, awnings, or marquees.  (f) Any sign, awning, or marquee installed, shall 

become at once a part of the realty and shall not be removed by LESSEE at the end of LESSEE’s 

occupancy, or otherwise, except upon written consent, or order, of LESSOR. 

 

 12.  ASSIGNMENT, SUBLETTING, ETC. - LESSEE shall not assign this LEASE 

AGREEMENT or any interest therein, and shall not sublet the DEMISED PREMISES or any portion 

thereof, or any right or privilege appurtenant thereto, or suffer any other person (the employees of LESSEE 

excepted) to occupy or use the DEMISED PREMISES or any portion thereof, without the prior written 

consent of LESSOR; and the consent to one assignment, subletting, occupancy, or use by any other person 

or entity shall not be deemed to be a consent to any subsequent assignment, subletting, occupancy or use 

by any other person or entity.  Any such assignment, subletting, occupancy or use without LESSOR's prior 

written consent shall be void and, at LESSOR's option shall terminate this LEASE AGREEMENT.  

Neither this LEASE AGREEMENT nor any interest therein shall be assignable by operation of law, as to 

LESSEE's interest, without LESSOR's prior written consent, which consent shall be granted or denied at 

LESSOR’s sole and exclusive discretion.  If LESSEE shall have obtained LESSOR's prior written consent 

to either assignment, or subleasing, then any rental paid by such assignee, or sublessee, in excess of the 

rental provided by this LEASE AGREEMENT, shall be for the benefit of and shall immediately be paid to 

the LESSOR.  In any event, LESSOR's consent to any assignment, or subleasing, shall not relieve LESSEE 

from any obligation under this LEASE AGREEMENT.  LESSEE shall notify LESSOR of any 50% or 

more change of ownership within 30 days of said change becoming effective and said 50% or more 

owner(s) shall be required to sign as an individual guarantor on this LEASE AGREEMENT, and in the 

event said 50% or more owner(s) do not sign as individual guarantors, such change in ownership shall 

constitute an unauthorized assignment of this LEASE AGREEMENT which shall be considered a default 

of lease affording all default remedies to LESSOR.  No assignment of this LEASE AGREEMENT nor any 

subletting of the DEMISED PREMISES, even with LESSOR's consent, shall release LESSEE from any 
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liability in connection with this LEASE AGREEMENT.  Without limiting the effect of the foregoing, 

LESSOR may refuse to consent, in its sole and absolute discretion, to any assignment of this LEASE 

AGREEMENT or any subletting of the DEMISED PREMISES where LESSOR believes that the 

prospective assignee or sublessee will use, generate, store or dispose of any potentially hazardous 

substances or waste at the PROPERTY or will use any equipment at the PROPERTY which may have a 

toxic or hazardous effect. This LEASE AGREEMENT is assignable by LESSOR. 

 

 13.  BANKRUPTCY, INSOLVENCY, ETC. - In addition to the violation of any of the terms 

herein contained, either (a) the appointment of a receiver to take possession of all or substantially all of 

LESSEE's assets, or (b) a general assignment by LESSEE for the benefit of creditors, or (c) any action 

against LESSEE by virtue of a writ of attachment or execution, or (d) any action taken or suffered by 

LESSEE under any insolvency or bankruptcy act, if such appointment, assignment, or action continues for 

a period of thirty (30) days, shall constitute a breach of this LEASE AGREEMENT by LESSEE. 

 

 14.  REMEDIES OF LESSOR - (a) In the event of any breach of this LEASE AGREEMENT by 

LESSEE, then in addition to any other rights or remedies which LESSOR may have, the LESSOR shall 

have the immediate right of re-entry and may remove all persons and property from the DEMISED 

PREMISES and PROPERTY at LESSOR's option, may be removed and stored in a public warehouse or 

elsewhere at the expense of and for the account of LESSEE.  Should LESSOR so elect to re-enter, or 

should LESSOR take possession pursuant to legal proceedings or pursuant to any notice provided by law, 

the LESSOR either may terminate this LEASE AGREEMENT forthwith, or without terminating this 

LEASE AGREEMENT the LESSOR may from time to time, re-let the DEMISED PREMISES or any 

portion thereof for such term or terms or at such rental or rentals and upon such other terms and conditions 

(including the right to make alterations and repairs to the DEMISED PREMISES) as LESSOR in 

LESSOR’s sole discretion may deem advisable.  Rentals received by LESSOR from such re-letting shall 

be applied as follows:  First, to the payment of any indebtedness other than rent, which may be due 

hereunder from LESSEE to LESSOR; second, to the payment of any expense incident to said re-letting; 

third, to the payment of the cost of any alterations and repairs made by LESSOR to the DEMISED 

PREMISES; fourth, to the payment of rent due and unpaid hereunder, and LESSOR shall hold the residue, 

if any, and apply the same in payment of future rent as the same may become due and payable hereunder.  

Should such rentals received from such re-letting during any month (after deducting therefrom the items 

hereinabove set forth) be less than that reserved hereunder, then LESSEE shall pay such deficiency to 

LESSOR, and such deficiency shall be calculated and paid monthly.  LESSEE also shall pay to LESSOR, 

upon demand, the costs and expenses incurred by LESSOR in such re-letting and in making the aforesaid 

alterations and repairs.  No such re-entry or taking possession of the DEMISED PREMISES by LESSOR 

shall be construed as an election upon the LESSOR’s part to terminate this LEASE AGREEMENT, unless 

a written notice of such election be delivered to LESSEE, or unless such termination be decreed by a court 

of competent jurisdiction.  Notwithstanding any such re-letting without termination, LESSOR at any time 

thereafter may elect to terminate this LEASE AGREEMENT for any such previous breach.  (b) Should 

LESSOR at any time terminate this LEASE AGREEMENT for any breach by LESSEE, then in addition to 

any other remedy that LESSOR may have, LESSOR may recover from LESSEE all damages which 

LESSOR may have incurred by reason of such breach, including the cost of recovering the DEMISED 

PREMISES and the worth at the time of such termination, of the excess, if any, of the amount of rent and 

charges equivalent to rent reserved in this LEASE AGREEMENT for the remainder of the stated term over 

the then reasonable rental value of the DEMISED PREMISES for the remainder of said term.  (c) The 

voluntary or other surrender of this LEASE AGREEMENT by LESSEE, or the cancellation thereof by 

agreement, shall not cause a merger; and any such act, at LESSOR's option, shall terminate any and all 

existing subleases or subtenancies, or, at LESSOR's further option, shall operate as an assignment to the 

LESSOR of any or all such subleases or subtenancies.  (d) In addition to the remedies contained herein 

above LESSEE must comply with sections 1951.2 and 1951.4 of the Civil Code of the State of California, 
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further, LESSOR has the remedy described in California Civil Code Section 1951.4 (LESSOR may 

continue lease in effect after LESSEE's breach and abandonment and recover rent as it becomes due, if 

LESSEE has right to sublet or assign, subject only to reasonable limitations).  Finally, LESSOR retains 

any other rights at law or equity.   

 

 15.  CONDEMNATION - In the event the DEMISED PREMISES are totally condemned by any 

authority having jurisdiction, this LEASE AGREEMENT shall terminate on the date possession shall be 

taken by condemner and the rent herein reserved shall be apportioned and paid in full to that date and all 

prepaid rent and security held by LESSOR shall forthwith be repaid by LESSOR to LESSEE.  Thereupon 

this LEASE AGREEMENT shall be of no further force or effect and LESSOR and LESSEE shall have no 

liability thereafter one to the other.  In the event the DEMISED PREMISES are partially condemned by 

any authority having jurisdiction and the taking shall materially interfere with the operation of LESSEE's 

business, then LESSEE shall have the option to terminate this LEASE AGREEMENT by giving LESSOR 

thirty (30) days prior written notice, not later than thirty (30) days after date possession shall be taken by 

condemner.  In such event the rent herein reserved shall be apportioned and paid in full to that date and all 

prepaid rent and security held by LESSOR shall forthwith be repaid by LESSOR to LESSEE.  Thereupon 

this LEASE AGREEMENT shall be of no further force or effect and LESSOR and LESSEE shall have no 

liability thereafter one to the other.  In the event the DEMISED PREMISES are partially condemned by 

any authority having jurisdiction, but to a lesser extent than last above described in this paragraph, the rent 

reserved shall then be reduced proportionately. LESSOR shall be entitled to and shall receive the entire 

award arising out of the condemnation of all or any portion of the DEMISED PREMISES except as to 

LESSEE's trade fixtures. LESSEE hereby assigns to LESSOR any right or interest LESSEE may have now 

or hereafter in any such award. 

 

 16.  DESTRUCTION OF PREMISES - (a) In the event of (1) a partial destruction of the 

DEMISED PREMISES or the building containing the same during the term of this LEASE AGREEMENT 

which requires repairs either to the DEMISED PREMISES or to said building, or (2) the DEMISED 

PREMISES or said building being declared unsafe or unfit for occupancy by any authorized public 

authority for any reason other than LESSEE's act, use or occupancy (which declaration requires repairs 

either to the DEMISED PREMISES or to said building), LESSOR forthwith (except as hereinafter further 

set forth) shall make such repairs if they lawfully can be completed within one hundred and twenty (120) 

working days; and such partial destruction (including any destruction necessary in order to make any 

repairs required by any such declaration) in no wise shall annul or void this LEASE AGREEMENT; 

provided, however, that LESSEE shall be entitled to a proportionate abatement of rent while such repairs 

are being made, such proportionate abatement to be based upon the extent to which the making of such 

repairs shall interfere with the business conducted by LESSEE within the DEMISED PREMISES; and 

provided, further, that in making such repairs LESSOR shall be required to replace only such glazing as 

shall have been damaged by fire, and any other damaged glazing shall be replaced by LESSEE.  (b) In the 

event of partial destruction, as aforesaid, and in the further event that repairs, as aforesaid, cannot lawfully 

be made within one hundred and twenty (120) working days, then LESSOR, at LESSOR’s option, may 

make said repairs within a reasonable time, and in such event this LEASE AGREEMENT shall continue in 

full force and effect and the rent shall be abated proportionately, as hereinabove set forth. In the event that 

such repairs cannot lawfully be made within one hundred and twenty (120) working days and in the further 

event that LESSOR may not so elect to make such repairs, then this LEASE AGREEMENT may be 

terminated at the option of either PARTY. In respect to any partial destruction (including any destruction 

necessary in order to make repairs as required by the declaration of any authorized public authority, as 

aforesaid) which LESSOR is obligated to repair or may elect to repair under this Section 16, then the 

provisions of Section 1932, subdivision (2) and of Section 1933, subdivision (4), of the Civil Code of the 

State of California, hereby are waived by LESSEE; and provided further, that LESSOR shall not be 

required to commence said repairs until LESSOR shall have received payment in full upon any policies of 
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casualty insurance covering such loss, but in no event later than sixty (60) days after the occurrence of 

such partial destruction.  (c) A total destruction (including any total destruction required by any authorized 

public authority) either of the DEMISED PREMISES or of said building shall terminate this LEASE 

AGREEMENT.  

 

 17.  PROPERTY LOSS, DAMAGES - (a) LESSEE, as a material part of the consideration to be 

rendered to LESSOR, hereby waives all claims against LESSOR for damages to goods, wares, and 

merchandise, in, upon or about the DEMISED PREMISES and for injuries to LESSEE, LESSEE’s agents, 

or third persons in or about the DEMISED PREMISES from any cause arising at anytime, including, 

without limiting the generality of the foregoing, damages arising from acts or omissions of other tenants of 

the PROPERTY of which the DEMISED PREMISES are a part, and LESSEE will hold LESSOR exempt 

and harmless from any damages or injury to any person, or to the goods, wares, and merchandise of any 

person, arising from the use of the PROPERTY by LESSEE, or from the failure of LESSEE to keep the 

DEMISED PREMISES in good condition and repair, as herein provided.  (b) LESSEE shall procure each 

and all of the insurance policies LESSEE is required to provide pursuant to the terms of this LEASE 

AGREEMENT prior to the time any liability may arise or might accrue against or in favor of the parties 

hereto under each and all of the said insurance policies pertaining to the DEMISED PREMISES and to 

LESSEE's business to be conducted thereon.  LESSEE forthwith upon becoming insured under each and 

all such policies or under any new or additional policies of insurance shall exercise LESSEE's best efforts 

to cause each of the insurers under each and all of such policies of insurance to waive, in writing, for the 

express benefit of LESSOR, all rights of subrogation which said insurer might otherwise, if at all, have 

against LESSOR and/or LESSEE.  LESSEE's failure to procure such waiver, after the exercise of diligence 

to obtain same, shall not constitute a breach of this LEASE AGREEMENT.  LESSEE shall indemnify 

LESSOR and LESSOR's lenders and hold them harmless from and against any and all claims arising from 

LESSEE's use of the PROPERTY, or from the conduct of LESSEE's business, or from any activity, work 

or things done, permitted or suffered by LESSEE in or about the PROPERTY or elsewhere.  LESSEE shall 

further indemnify LESSOR and LESSOR's lenders and hold them harmless from and against any and all 

claims arising from any breach or default in the performance of any obligation on LESSEE's part to be 

performed under the terms of this LEASE AGREEMENT, or arising from any negligence of LESSEE, or 

any of LESSEE's agents, contractors or employees, and from and against all costs, attorneys' fees, 

expenses and liabilities incurred in the defense of any such claim or any action or proceeding brought 

thereon.  If any action or proceeding is brought against LESSOR or any lender of LESSOR by reason of 

any such claim, LESSEE, upon notice from LESSOR, shall defend the same, at LESSEE's expense, by 

counsel satisfactory to LESSOR.  As a material part of the consideration to LESSOR, LESSEE hereby 

assumes all risk of damage to property or injury to persons in or about the PROPERTY arising from any 

cause, and LESSEE hereby waives all claims in respect thereof against LESSOR. 

 

 18.  EXCESS TAXES, ETC. - Notwithstanding the agreed upon figure $             per square foot 

per month as ADDITIONAL RENTAL to cover the cost of real property taxes, assessments and insurance 

which are attributable to the DEMISED PREMISES as provided in 4.1 (b), LESSOR shall review from 

time to time its cost of real property taxes, assessments and insurance which are attributable to the 

DEMISED PREMISES and, if there is an increase in any or all of such costs over and above the amount 

allocated to the DEMISED PREMISES by way of the above-stated figure, then an amount equal to 

one-twelfth (1/12th) of such increase shall be added to the ADDITIONAL RENTAL and shall be due and 

payable upon notice by LESSOR and shall continue on a monthly basis thereafter until the next increase. 

 

 19.  LEGAL FEES - If legal action be brought in a court of competent jurisdiction by either 

LESSOR or LESSEE because of the breach of any condition or agreement herein contained on the part of 

LESSOR or LESSEE, the prevailing PARTY shall be awarded reasonable attorney's fees and court 

costs. Upon filing of any such action by LESSOR against LESSEE for unlawful detainer, or any other 
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action under the terms of this LEASE AGREEMENT, the court may appoint a receiver to take possession 

of the DEMISED PREMISES and operate any business therein conducted by LESSEE. 

 

 20.  SUBORDINATION - This LEASE AGREEMENT shall be subject to and subordinate to the 

liens of any mortgages, deeds of trust, or other encumbrances, which now exist or may be placed upon the 

DEMISED PREMISES. 

 

 21.  HOLDING OVER - Any holding over after the expiration term of this LEASE 

AGREEMENT, with the prior written consent of LESSOR, shall be a tenancy from month to month at a 

minimum rental of the last year rental amount per month.  Percentage rental rates, if any, and all other 

conditions and agreements of this LEASE AGREEMENT shall be applicable to such holding over. 

 

 22.  TERMINATION - On the last day of the term, or sooner termination, LESSEE shall 

peaceably and quietly leave and yield to LESSOR the DEMISED PREMISES, together with the fixtures 

and appurtenances, all in good order, condition and repair, reasonable wear and tear excepted, and shall at 

LESSEE's sole cost remove any potentially hazardous substances or wastes and any materials which may 

cause hazard or contamination at the PROPERTY and shall clean up any contamination and remove any 

waste at the PROPERTY in compliance with all applicable laws and regulations and the requirements or 

orders of all agencies having jurisdiction of the PROPERTY.  Without limiting the effect of the foregoing, 

LESSEE shall allow LESSOR to participate in all "cleanup" decisions and procedures and shall provide 

LESSOR with copies of all necessary written documentation of "cleanup".  LESSEE shall leave the 

DEMISED PREMISES and appurtenances free and clear of rubbish and broom clean.  LESSEE at 

LESSEE’s sole cost shall repair any and all damage to the DEMISED PREMISES and to LESSOR's 

fixtures and appurtenances, resulting from LESSEE's use or occupancy, including but not limited to the 

removal of LESSEE's trade fixtures in conformity with the provisions hereof.  In the event LESSEE fails 

to fulfill any obligation under this Section 22, LESSOR may charge LESSEE for the reasonable cost 

incurred by LESSOR in having the same done. LESSEE's duty is to leave the PROPERTY free and clear 

of any hazardous waste as set forth at Section 6.(d)(iv). In the event that LESSOR enters into a contract for 

sale of all or any portion of the PROPERTY, it shall have the right, but not the obligation, at its sole and 

exclusive discretion to terminate this LEASE AGREEMENT, and LESSEE shall upon thirty (30) days 

written notice quit the DEMISED PREMISES.  

 

 23.  WAIVER - The waiver by LESSOR of any breach of any term, covenant or condition shall 

not be deemed a waiver of such term, covenant or condition or of any subsequent breach of the same or 

any other term, covenant or condition of this LEASE AGREEMENT. 

 

 24.  NOTICES - All notices and services of process including, without limitation, complaints, 

motions, and other documents legally required to be served on LESSEE shall be accepted as a valid legal 

notice to LESSEE when delivered to the United States postal service for mailing via certified mail or 

when personally served upon LESSEE by an agent of the court or a private process server.   If notice or 

service of process is made via United States postal service via certified mail addressed to LESSEE at the 

DEMISED PREMISES, whether or not LESSEE has departed from, abandoned or vacated the same; said 

notice shall be deemed delivered upon such mailing.  LESSEE’s address at the DEMISED PREMISES is: 

  

  LESSEE NAME: ___________________ 

  ATTENTION:  _________________ 

  ADDRESS:  1500 Crafton Avenue 

     Redlands, CA  92359 

 

The following address is to be used by LESSEE for mailing purposes to LESSOR:  1111 6TH STREET, 
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HIGHLAND, IL 62249, or such other place, or places, as shall hereafter be designated by LESSOR. 

 

 25.  INSURANCE - LESSEE at LESSEE’s sole cost and expense, but for the joint benefit of 

LESSOR and LESSEE, shall procure and maintain in full force and effect during the term hereof the 

following insurance coverages in companies satisfactory to LESSOR, and at all times shall keep LESSOR 

supplied with certificates showing such insurance to be in full force and effect and with written proof that 

the premiums have been paid:  (a) Public liability and property damage insurance with a single combined 

liability limit of $   2,000,000.00 _and property damage limits in an amount not less than $   1,000,000.00.  

(b) The insurance shall cover LESSOR and LESSEE as insured in the same manner as if separate policies 

had been issued to each of them, shall contain no provisions affecting any rights which any of them would 

have as claimants if not so named as insured and the primary insurance with any other valid and 

collectable insurance available to the LESSOR constituting excess insurance and the policy shall contain 

an endorsement to this effect.  (c) Plate glass insurance covering all plate glass in the DEMISED 

PREMISES. 

 

 26.  WAIVER OF SUBROGATION - LESSEE hereby waives any and all rights of recovery 

against LESSOR, or against the officers, employees, agents or representatives of LESSOR, for loss of or 

damage to LESSEE’s property or the property of others under its control, if such loss or damage is covered 

by any insurance policy in force (whether or not described in this LEASE AGREEMENT) at the time of 

such loss or damage.  Upon obtaining the policies of insurance described herein, LESSEE shall give notice 

to the insurance carrier or carriers of the foregoing waiver of subrogation. 

  

 27. GOVERNING LAW - This LEASE AGREEMENT shall be governed by and construed in 

accordance with the laws of the State of Illinois exclusive of its conflict of laws provisions as if this 

LEASE AGREEMENT had been executed, delivered and performed in Illinois.  

 

 28. VENUE - The PARTIES hereby consent to the exclusive jurisdiction of the State of Illinois 

and hereby consent and agree that any action or proceeding involving the interpretation of, enforcement 

of, or in any way relating to this LEASE AGREEMENT shall be brought in the Circuit Court in Madison 

County, Illinois. Each of the PARTIES hereby irrevocably waives, to the fullest extent it may effectively 

do so, any objection either PARTY may have to such venue, any defense of an inconvenient forum to the 

maintenance of such action or proceeding, and any rights to remove such action to federal courts. If the 

action cannot be brought in state court, the action shall be brought in federal court for the Southern 

District of Illinois, East St. Louis, Illinois or in Benton, Illinois and the PARTIES hereby waive any right 

to transfer or to seek transfer of any such action to any other federal court. 

 

 29.  MISCELLANEOUS PROVISIONS - (a) Subject to the provisions hereof relative to 

assignment, this LEASE AGREEMENT shall be binding upon and inure to the benefit of the heirs, 

executors, administrators, successors and assigns of the respective parties; and all of such respective 

parties shall be jointly and severally liable hereunder.  (b) This LEASE AGREEMENT contains the entire 

agreement of the PARTIES, and no modifications thereof or statement or representation in connection 

herewith shall be effective or binding upon either PARTY unless the same is reduced to writing signed by 

LESSOR and LESSEE.  (c) Time, and prompt performance of the PARTIES' respective obligations 

hereunder, are of the essence of this LEASE AGREEMENT.  (d) If LESSOR and/or LESSEE consist(s) of 

more than one person, then the covenants, agreements, and obligations of the respective parties shall be 

binding upon such parties, jointly and severally.  (e) If LESSEE fails to discharge any obligation in 

connection with this LEASE AGREEMENT including, without limitation, (i) any obligation to conduct its 

activities at the PROPERTY in compliance with any applicable laws (governmental regulations, 

ordinances and statutes now in force, or which may hereafter come into effect), including environmental 

laws and regulations, (ii) any obligation to perform repairs or maintenance at the PROPERTY or (iii) any 
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obligation to pay money to any third party, then LESSOR shall have the right to effect such compliance, 

perform such repairs or maintenance or pay such money and, upon request, LESSEE shall reimburse 

LESSOR for the same, with interest at a rate of interest which equals the rate charged by the Federal 

Reserve Bank of San Francisco on advances to member banks under Sections 13 and 13A of the Federal 

Reserve Act as of the date of expenditure by LESSOR, plus five (5) percentage points, from the date of 

expenditure by LESSOR until the date of reimbursement by LESSEE.  All such reimbursements and 

interest shall constitute ADDITIONAL RENT. 

 

 30.  SECURITY – In the event that LESSOR determines its desirable,  (a) All LESSEE's 

personnel shall have badge ID for access through the main security gate and plant grounds.  The cost of 

said ID shall be at the expense of the LESSEE.  (b) All LESSEE personnel, customers, vehicles, deliveries, 

parking, and work scheduling shall be subject to the same security rules and regulations set by 

LESSOR.  It shall be the responsibility of LESSOR to provide LESSEE with a complete list of such 

Security Rules and regulations and any subsequent changes thereto.  (c) Should action of LESSEE or 

LESSEE's personnel require additional security beyond that necessitated for normal operation of the 

PROPERTY said additional security expense will be the expense of LESSEE. 

 

 31.  ADDITIONAL INSURANCE PREMIUMS - Any increases in insurance premiums caused 

by LESSEE's use of DEMISED PREMISES shall be added to the next year's monthly rental sum in the 

same manner as real property taxes, utilities, and increases in the Consumer Price Index outlined in 

Sections 4, 7 and 18. 

 

 32.  RULES AND REGULATIONS - LESSEE shall keep and observe all reasonable rules and 

regulations which LESSOR may make from time to time for the management, safety, care and cleanliness 

of the PROPERTY, for the parking of vehicles and the preservation of good order therein and for the 

convenience of the other occupants and tenants of other buildings located within the PROPERTY. 

 

No washing of vehicles, equipment, vessels, or containers of greater than one gallon in volume is 

permitted on the Seven W Inc. Business Park. These activities are prohibited indoors and out of doors. 

 

 33.  AMERICANS WITH DISABILITIES ACT - (a) In the event of any new construction or 

alteration of the PROPERTY, which new construction or alteration occurs at LESSOR's sole election, 

LESSOR shall make any necessary modifications to the PROPERTY to comply with the Americans' with 

Disabilities Act of 1990, 42 U.S.C.S. Section 12101 et seq. (the "Act").  As used in this clause (a), "new 

construction or alteration which occurs at LESSOR's sole election", shall be strictly limited to exclude any 

new construction or alteration which is directly or indirectly caused by LESSEE's presence at or use of the 

PROPERTY including, but not limited to, any new construction or alteration which is directly or indirectly 

caused by LESSEE using the PROPERTY as a place of "public accommodations" or by LESSEE being a 

"covered entity", as discussed below.  In addition, as used in this clause (a), "necessary modifications to 

the premises" shall be strictly limited to modifications, which are directly related to the new construction 

or alteration which occurs at LESSOR's sole election (e.g. if a bathroom facility is altered, then the 

modifications will be limited to that specific bathroom facility).   (b) Where any compliance with the Act 

is required by virtue by LESSEE using the PROPERTY as a place of "public accommodations", within the 

meaning of 42 U.S.C.S. Section 12182 or by virtue of LESSEE being a "covered entity", within the 

meaning of 42 U.S.C.S. Section 12111 (2), LESSEE shall make any necessary modifications to the 

PROPERTY to comply with the Act in accordance with the alteration provisions provided for in Section 9 

of this LEASE AGREEMENT.  (c) In the event that LESSEE refuses or fails to perform its obligations 

under clause (b), then LESSOR may elect to make the necessary modifications to the PROPERTY, and, in 

that event, LESSEE shall reimburse LESSOR for all costs incurred by LESSOR in so doing including, but 

not limited to, cost of modifications and other associated expenditures including attorney's fees.  In that 
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event, LESSEE also agrees to indemnify LESSOR for any losses, fines or other penalties which may be 

incurred or assessed including, but not limited to, attorney's fees, due to LESSEE's failure or refusal to 

perform. 

 

      34.  COUNTERPARTS –This LEASE AGREEMENT and Exhibits may be signed in any number of 

counterparts.  Any single counterpart or set of counterparts signed in either case by LESSOR and LESSEE 

shall constitute a full and original version of this LEASE AGREEMENT for all purposes. 

 

       35.  TELEFAXED AND EMAILED ORIGINALS – LESSOR and LESSEE may sign a telefaxed, 

machine or electronically mailed copy or copies of this LEASE AGREEMENT and any such telefaxed, 

machine or electronically mailed copy or copies shall be deemed to be an original and no objection shall be 

made to the introduction into evidence of any telefaxed or machine copy on the grounds related to the 

telefaxed, machine or electronically mailed copy not being an original. 

 

       36.  HEADINGS – All section headings contained in this LEASE AGREEMENT are for the 

convenience of reference only, do not form part of this LEASE AGREEMENT, and shall not affect in any 

way the meaning or interpretation of this LEASE AGREEMENT. 

 

In agreement hereto the PARTIES hereby execute this LEASE AGREEMENT as follows: 

 

 

LESSOR 

 

_______________________________ 

Erwin M. Weder 

VP of Operations 

Seven W Enterprises, Inc. 

 

_______________________________ 

Date Signed 

 

 

LESSEE 

 

 

________________________________ 

(Signatory name) 

 

_______________________________ 

Name & Title 

 

_______________________________ 

Date Signed 


